RESOLUTION NO. 9926

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF
FOUNTAIN VALLEY RELATING TO THE WAGES, HOURS,
TERMS AND CONDITIONS OF EMPLOYMENT OF

CONFIDENTIAL NON- REPRESENTED EMPLOYEES OF THE
CiTY.

WHEREAS, the City of Fountain Valley has confidential, non-represented

Professional/Technical employees (hereinafter referred to as non-represented emplioyees); and

WHEREAS, the City would like to establish a formal document to detail the non-

represented employees’ wages, hours, terms and conditions of employment; and

WHEREAS, the City desires to provide an adjustments to the schedule of base salary

rates for non-represented employee covered by this resolution as outlined below.

Adjustment Effective Date Adjustment Amount
Pay Period Ending 7/5/24 4%
Pay Period Ending 7/4/25 4%
Pay Period Ending 7/3/26 4%

NOW, THEREFORE, the City Council of the City of Fountain Valley does hereby resolve
to approve the wages, hours, terms and conditions of employment for these non-represented

employees as outlined in this Resolution, including the Salary Tables.

PASSED AND ADOPTED by the City Council of the City of Fountain Valley at a
regular meeting on this 4% day of June, 2024.

Ayes: Constantine, Cunneen, Harper, Bui, Grandis
Nays: None
Absent: None
Abstain: None
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APPROVED AS TO FORM:
HARPER & BURNS LLP

crAA

Colin Burns, Attorney for the City

ATTEST:

Erap M.

CITY OF FOUNTAIN VALLEY:

do. 4. =7

GLENN GRANDIS
Mayor

RICK MILLER
Clerk of the Council

N

iy

ROBIN HARNISH
IRP&T
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SECTION 1. The classification, compensation, and terms of employment for
Administrative Officers, Professional and Technical employees, General Unit, Field Services
Unit, sworn non-management Fire personnel, sworn management Fire personnel, sworn Police
personnel, and sworn management Police personnel are set forth by separate resolutions of the

City council and the provisions herein set forth shall not apply to those employees.

SECTION 2 — DESIGNATED CLASSIFICATIONS. The following is a listing of

classifications designated as confidential, non-represented Professional/Technical employees

(hereinafter referred to as "non-represented employees”):

Classification

Accounting Manager

Finance Manager
City Clerk Administrator

Human Resources Analyst

Human Resources Specialist

Human Resources Manager

Information Technology Analyst

Management Analyst (assigned to the City Manager's office only)

Management Specialist (assigned to the City Manager’s office only)

Payroll Administrator

Principal Human Resources Analyst

Principal Management Analyst

Purchasing Administrator

Senior Budget Analyst

Senior Human Resources Analyst

Senior Information Technology Analyst

Senior Management Analyst
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SECTION 3 — SPECIAL PROVISIONS FOR THE CITY CLERK ADMINISTRATOR.
The City Clerk Administrator is an at-will employee of the City of Fountain Valley with no vested

rights to the position and serves at the pleasure of the City Manager and may be terminated

without cause in accordance with Title 2 of the City's Municipal Code. In accordance with Section
2.18.030 of the City’s Municipal Code, the City Clerk Administrator is not entitled to a hearing,
statement of charges or due process if terminated.

SECTION 4 — WORK SCHEDULE. The City and the non-represented employees
recognize a 9/80 synchronized fiexible work schedule for City Hall employees. The non-

represented employees at City Hall will work:

Work Days Work Hours
Week 1 of the payroll period: Monday through Thursday 7am. tob5pm.
Week 1 of the payroll period: Friday 8 hour flex day off
Week 2 of the payroli period: Monday through Thursday 7am.to5pm.
Week 2 of the payroll period: Friday 7am. todpm.

WORK PERIOD. The seven (7) day work period will begin four hours into the eight (8)
hour workday/alternating day off.

4/10 SCHEDULE PILOT PROGRAM. The parties agree that, beginning as soon as

practicable after approval of this Resolution, a Citywide 4/10 work schedule will be in effect for

a trial period of exactly six (6) months at which time it shall sunset unless the parties mutually

agree to continue it.
FLEXIBLE WORK SCHEDULE AS A MANAGEMENT RIGHT. The City and non-

represented employees recognize that the institution or termination of the flexible work schedule

is a management right and that such schedule may be terminated or modified in the City's sole
and absolute discretion.
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SECTION 5 — PROBATIONARY PERIOD. The probationary period for non-represented

employees excluding the City Clerk Administrator is:

NEW HIRES. Non-represented employees shall serve a twelve (12) month probationary period.
Upon successful completion of the probationary period, the non-represented employee may be

recommended for permanent status subject to Department Director and City Manager approval.

PROMOTIONS. A non-represented employee promoted to another non-represented

classification shall serve a twelve (12) month probationary period. Upon successful completion
of the probationary period, the non-represented employee may be recommended for permanent

status subject to Department Director and City Manager approval.

CITY CLERK ADMINISTRATOR. The City Clerk Administrator is an at-will employee of the City

of Fountain Valley with no vested rights to the position and serves at the pleasure of the City

Manager; thus is not subject to a probationary period.

SECTION 6 — COMPENSATION PLAN. The schedule of base salary rates for non-

represented employees shall be attached labeled as Exhibit 2.

MATCHING DEFERRED COMPENSATION CONTRIBUTION.

The City will match up to a $75 per month matching contribution into each employee's deferred

compensation account for each non-represented employee who contributes into the City's
deferred compensation plan. For example, an employee contribution of $25 per month will
receive a matching City contribution of $25 per month. An employee contribution of $100 per

month will receive a city contribution of $75 per month.

PAY FOR PERFORMANCE PLAN.

A. Five (5) step salary ranges for each position shall be established at 5% between

each step. Placement within the range would be based on current salary plus

existing a'djustments.
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B. At the time of employment, the employee shall have a salary anniversary date
established. The date shall be the first day of the pay period which is one year

from the employee's date of employment.

C. Upon promotion into a classification different than the one an employee is
occupying, a new salary anniversary date shall be established, which shall be

twelve (12) months from the effective date of the promotion.

D. Employees shall be eligible for subsequent merit (step) increases annually on the
first day of the pay period their anniversary date falls within until they reach the fifth
step.

E. At least one month prior to their salary anniversary date, the employee shall submit
a memo to their Supervisor and/or Department Director detailing their
accomplishments during the rating period. The Supervisor and/or Department
Director shall then complete a Management Performance Evaluation and provide

it to the City Manager for review and approval or adjustment.

F. Merit (step) increases will be based on the employee's Management Performance
Evaluation. The employee must receive an overall performance evaluation rating
of "Meets Expectations” or "Exceeds Expectations” to be eligible for a merit (step)
increase to the next step within the salary range. An overall performance

evaluation rating of "Below Improvement" will not result in a merit {(step) increase.

SALARY ON PROMOTION. When a non-represented employee is promoted from employment

in one classification to employment in a classification allocated to a higher salary range, the non-
represented employee shall be moved to a step within the higher salary range which will provide
not less than a 5% increase in monthly/annual compensation, unless the top step of the new

range is less than a 5% increase, then top step will be provided.
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COMPENSATION FOR ACTING/PROVISIONAL APPOINTMENTS. Subject to the following

terms and conditions, a non-represented employee whao is required on the basis of a provisional

appointment to serve in a classification with a higher salary range than that of the classification
in which they is normally assigned, shall be moved to a step within the higher salary range which

will provide not less than a 5% increase in monthly/annual compensation provided, however,
that;

A. The written approval of the City Manager shall be required.

B. The non-represented employee shall perform all the duties and assume all the
responsibilities of the higher classification for a period not less than thirty (30) calendar

days to be eligible for the higher compensation.

C. Compensation for acting/provisional appointments shall be limited to the
temporary filling of a vacant, regular position due to termination, promotion, or extended
sick leave of the incumbent, or the temporary filling of newly-budgeted positions, not to

exceed six (6) months.

SALARY ON DEMOTION. A regular, non-probationary, non-represented employee who is

demoted, whether voluntarily or involuntarily, shall be reassigned to the salary range to which
their new classification is assigned. If the maximum monthly salary of the new classification is
less than the non-represented employee's monthly compensation, their salary shall be reduced
to the nearest lower step in the new classification to their previous salary. Such non-represented
employee shall not be required to serve a probation period in the lower position. The effective
date of the demotion shall become the new salary anniversary date and they may be eligible for

annual merit increases thereafter.

This provision expressly excludes the City Clerk Administrator who is an at-will employee with

no vested rights in accordance with Section 3 of this Resolution.
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FAIR LABOR STANDARDS ACT EXEMPTION. Pursuant fo Section 13(a)(1) of the Fair Labor

Standards Act, the City hereby determines that non-represented employees are exempt from

both the minimum wage and overtime provisions of the Fair Labor Standards Act.

SECTION 7 - RETIREMENT. Non-represented employees shall be enrolled as members

in the California Public Employees’' Retirement System (CalPERS) and are subject to all

applicable provisions of the City's contract with CalPERS for miscellaneous employees.

EMPLOYEES HIRED AUGUST 15, 2010 AND EARLIER. Non-represented employees hired as
full-time employees on or prior to August 15, 2010 will be covered under the 2.5% at 55 formula

with the benefits specified below.

Provision Government Code Section
2.5% at 55 formula - Effective October 8, 2005 21354 .4

One Year Final Compensation (Single Highest 20042

Year)

Service Credit for Unused Sick l.eave 20965

2% Cost-of-Living 21329

Post Retirement Survivor Allowance 21624, 21626, and 21635
Fourth Level of 1959 Survivor Benefit 21574

Pre-Retirement Optional Settlement 2 Death Benefit 21548

Public Service Credit for Periods of Layoff 21022

Public Service for Peace Corps or America Corps: 21023.5

VISTA Service

Military Service Credit as Public Service 21024

Public Service Credit for Service Rendered to a 21026

Non-Profit Corporation

Military Service Credit for Retired Persons 21027

Local System Service Credit included in Basic 21536

Death Benefit

Cancellation of Payments for Service Credit 21037

Purchase upon Industrial Disability Retirement

8% EMPLOYEE CONTRIBUTION., Non-represented empioyees agree to share the cost of their

retirement benefit on a pre-tax basis by paying the full 8% employee contribution and 1.5% cost

sharing for a total of 9.5%. It is the intent of the parties to accommodate the non-represented
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employee's desire that said sums be deducted on a pre-tax basis as deferred income for federal
and state tax purposes. The parties believe the contribution may be deducted on a pre-tax basis
because the City has filed the CalPERS IRS Code Section 414(h)(2) resolution. However, any
income tax obligations or penalties arising from such tax treatment shall be the exclusive
responsibility of the non-represented employee. The City shall not be responsible for any
adverse tax treatment for the employees. The City has made no representation regarding such

tax treatment and employees shall seek such advice from their personal tax advisors regarding
such matters.

CITY CONTRIBUTION. The City agrees to pay the employer contribution to CalPERS, less the
agreed upon cost sharing contribution of 1.5%.

EMPLOYEES HIRED BEGINNING AUGUST 16,2010 THROUGH DECEMBER 31, 2012: Non-
represented employees whose hire date as a full-time employee is August 16, 2010 through

December 31, 2012 will be covered under the 2% at 60 formula with the benefits specified below.

Provision Government Code Section
2% at 60 Formula 21353
Three Highest Years Average Compensation 20037
Pre-Retirement Optional Settlement 2 Death 21548
Benefit

Service Credit for Unused Sick Leave 20965
2% Cost-of-Living 21329
Fourth Level of 1959 Survivor Benefit 21574
Public Service Credit for Periods of Layoff 21022
Public Service for. Peace Corps or America Corps: 21023.5
VISTA Service

Military Service Credit as Public Service 21024
Public Service Credit for Service Rendered to a 21026
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Non-Profit Corporation

Military Service Credit for Retired Persons 21027

LLocal System Service Credit included in Basic 21638
Death Benefit

Cancellation of Payments for Service Credit 21037

Purchase upon Industrial Disability Retirement

7% EMPLOYEE CONTRIBUTION. Non-represented employees agree {o share the cost of their

retirement benefit on a pre-tax basis by paying the full 7% employee contribution. It is the intent

of the parties to accommodate employees' desire that said sums be deducted on a pre-tax basis
as deferred income for federal and state tax purposes. The parties believe the contribution may
be deducted on a pre-tax because the City has filed the CalPERS IRS Code Section 414(h)(2)
resolution. However, any income tax obligations or penalties arising from such tax treatment
shall be the exclusive responsibility of the employee. The City shall not be responsible for any
adverse tax treatment for the employees. The City has made no representation regarding such
tax treatment and employees shall seek such advice from their personal tax advisors regarding

such matters.

CITY CONTRIBUTION. The City agrees to pay the employer contribution to CalPERS.

NEW MEMBERS AND NEW EMPLOYEES UNDER PEPRA.:
NEW MEMBERS DEFINED BY CALIFORNIA PUBLIC EMPLOYEES' PENSION REFORM
ACT OF 2013 (HEREINAFTER REFERRED TO AS PEPRA). New Members are defined by

PEPRA as an employee who becomes a member of a public retirement system for the first time

on or after January 1, 2013 and:
A. Was not a member of a public retirement system before January 1, 2013; or

B. Was a member of a public retirement system before January 1, 2013 that is not

subject to reciprocity with CalPERS; or
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C. Alternatively, anyone who was an active member of a retirement system, has a
break in service of six (6) months or more, and returns to active membership in the same

system with a new employer.

NEW EMPLOYEES DEFINED BY PEPRA: New Employees are defined by PEPRA as

an individual hired on or after January 1, 2013 and:
A. Never worked in the public sector before January 1, 2013; or

B. Worked in the public sector before January 1, 2013, but worked for an employer
with a retirement plan that did not have reciprocity with CalPERS.

New Members and New Employees will be covered under the 2% at 62 formula with the benefits

specified below.

Provision Government Code Section
$500 Retired Death Benefit Section 21620
1959 Survivor Benefit Level 4 Section 21574
2% @ 62 Formula for Miscellaneous/Industrial Members Section 7522.20
2% Annual Cost-of-Living Allowance Increase Section 21329
Additional Service Credit 2 Years - Local Member Section 20903
Different Level of Benefits Section 20475
Final Compensation 3 Years Section 20037
Military Service Credit as Public Service Section 21024
Military Service Credit for Retired Persons Section 21027
Post-Retirement _Survivor Allowance to  Continue After .

; Section 21635
Remarriage
Pre~Reprement Death Benefits to Continue After Remarriage Section 21551
of Survivor
Pre-Retirement Option 2W Death Benefit Section 21548
Prior Service Section 20055
Pubhc; Service Crfadlt for Peace Corps, AmeriCorps VISTA, or Section 21023.5
AmeriCorps Service
Public Service Credit for Periods of Layoff Section 21022
Unused Sick Leave Credit - Local Member Section 20965
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'
EMPLOYEE CONTRIBUTION. PEPRA (Government Code Section 7522.30) states "Equal

sharing of normal costs between public employers and public employees shall be the standard.”

The standard shall be that employees pay at least 50% of normal costs and that employer's not

pay any of the required employee contribution.

The "normal cost rate" shall mean the annual actuarially determined normal cost for the

employer's defined benefit plan expressed as a percentage of payroll.

New Members and New Employees shall pay 50% of the normal cost adjusted annually in
accordance with the CalPERS actuarial valuation for the City of Fountain Valley 2% at 62 plan.
Any change to the New Member and New Employee contribution rate will become effective the

first payroll period closest fo July 1 of the appropriate year.

Upon receipt of the annual actuarial valuation from CalPERS for the 2% at 62 plan, the Personnel
Department will forward a copy to the Association specifying the New Member and New
Employee contribution rate for the upcoming peried. This process shall serve as the meet and
confer process for any increase in the employee contribution rate. The Association may request

to meet with the City if the New Member and New Employee contribution rate increases.

CITY CONTRIBUTION. The City agrees to pay the employer contribution to CalPERS.

CLASSIC/LEGACY EMPLOYEES UNDER THE CALIFORNIA EMPLOYEES' PENSION
REFORM ACT OF 2013: An individual hired on or after January 1, 2013 who was employed by

any public employer before January 1, 2013 and who does not meet the definition of "New
Member" or "New Employee" under the PEPRA will be designated as a Classic/Legacy

Employee. Classic/Legacy Employees are defined as those individuals who are:
A, Working for an employer providing CalPERS retirement benefits who begins

employment with the City of Fountain Valley without a break in service or a break in

service of less than six (6) months; or
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B. Current member of a public retirement system or plan with reciprocity with
CalPERS.

Classic/Legacy members will be covered under the 2% at 60 formula with the benefits specified

below.

Provision Government Code Section
2% at 60 Formula 21353
Three Highest Years Average Compensation 20037
Pre-Retirement Optional Settlement 2 Death Benefit 21548
Service Credit for Unused Sick Leave 20965
2% Cost-of-Living 21329
Fourth Level of 1959 Survivor Benefit 21574
Public Service Credit for Periods of Layoff 21022
Public Service for Peace Corps or America Corps: 21023.5
VISTA Service

Military Service Credit as Public Service 21024
Public Service Credit for Service Rendered to a Non-Profit | 21026
Corporation

Military Service Credit for Retired Persons 21027
Local System Service Credit included in Basic Death Benefit 21536
Cancellation of Payments for Service Credit Purchase upon | 21037
Indusftrial Disability Retirement

7% EMPLOYEE CONTRIBUTION. Employees agree to share the cost of retirement contribution

on a pre-tax basis by paying the full 7% employee contribution. It is the intent of the parties to
accommodate employees' desire that said sums be deducted on a pre- fax basis as deferred
income for federal and state tax purposes. The parties believe the contribution is pre-taxable
because the City has filed the CalPERS IRS Code Section 414(h)(2) resolution. However, any
income tax obligations or penalties arising from such tax treatment shall be the exclusive
responsibility of the employee. The City shall not be responsible for any adverse tax treatment
for the employees. The City has made no representation regarding such tax treatment and

employees shall seek such advice from their personal tax advisors regarding such matters.

CITY CONTRIBUTION. The City agrees fo pay the employer contribution to CalPERS.
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SECTION 8 - HEALTH AND OTHER INSURANCE

GROUP MEDICAL AND DENTAL INSURANCE FOR EMPLOYEES HIRED AUGUST

15, 2010 AND EARLIER. The City contracts with the California Public Employees' Retirement
System's Public Employees' Medical and Hospital Care Act (PEMHCA) for medical insurance
for City employees. The payment of premiums towards group medical/dental/life insurance will

be through the administration of a cafeteria plan.

The City shall pay the CalPERS statutory minimum employer contribution specified in Section
22892 of the Public Employees' Medical and Hospital Care Act. In addition to the CalPERS

statutory minimum employer contribution, the City shall make contributions to a flexible benefits

plan as noted herein.

EMPLOYEES DEFINED,

A. Tier 1 employees are defined as those individuals employed in a full-time position
with the City of Fountain Valley beginning August 15, 2009 and earlier.

B. Tier 2 emplovees are defined as those individuals employed in a full-time position

with the City of Fountain Valley beginning August 16, 2009 through August 15, 2010.

TIER 1 AND 2 EMPLOYEES CITY CONTRIBUTION. The City contribution for Tier 1 and 2

employees is as follows:

Flex Dollars  |Longevity Total Flex
Flex Dollar Aliowance Health Allowance
Stipend
Electing Empioyee Only coverage $525.00 $1,042.94 $1,567.94
Electing Employee +1 Dependent coverage  [$1,025.00 $542.94 $1,567.94
Electing Employee + Family coverage $1,300.00 $267.94 $1,567.94

The amount identified as flex dollars is inclusive of the CalPERS statutory minimum required by
PEMHCA under Government Code § 22892.
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Non-represented employees who elect not to be covered under the medical plan provided
through the cafeteria plan shall receive the equivalent of the CalPERS statutory minimum as
cash wages. However, the employee will be required to pay for dental and life insurance
premiums, both of which are mandatorily deducted out of the waiver of premium contribution

(CalPERS statutory minimum}.

SEPARATION THEN RETURN TO CITY SERVICE. If an employee separates employment and
later returns to employment with the City of Fountain Valley, the date the employee returned to
employment will become the employee's new hire date and the employee will be considered a

Tier 3 employee and only eligible for Tier 3 benefits.

GROUP MEDICAL AND DENTAL INSURANCE FOR EMPLOYEES HIRED AUGUST 16, 2010
AND LATER.

Tier 3 employees (new hires) are defined as those individuals employed in a full-time position

with the City of Fountain Valley beginning August 16, 2010 and iater.

Tier 3 City Contribution. Beginning the pay period to include July 1, 2024, the City contribution

for Tier 3 employees is as follows:

Flex Dollar Allowance Flex Doliars
Electing Employee Only coverage $825.00
Electing Employee +1 Dependent coverage $1,325.00
Flecting Employee + Family coverage $1,600.00

Tier 3 employees do not qualify for the longevity health stipend.

CAFETERIA PLAN. The provisions of the Cafeteria Plan are described below.

BENEFITS PROVIDED THROUGH THE CAFETERIA PLAN. Effective January 1, 2011, the

insurance benefits provided for in this article will be provided through the provision of a cafeteria
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plan adopted in accordance with the provisions of Internal Revenue Code §125: medical and

dental.

Each month the City will contribute to the cafeteria plan flex dollars for Tier 1, Tier 2 and Tier 3
employees as specified. In addition, the City will contribute a longevity health stipend for Tier 1

and 2 employees as specified. The City's flex dollar contribution includes the CalPERS statutory

minimum paid by the City.

Prior to January 1, 2011, dependent dental premiums were fully employee paid. However, due
to the provisions of the cafeteria plan, dependent dental premiums are to be deducted from the
flex dollars for employees. Upon retirement, retirees are not covered by a cafeteria plan;
therefore, dependent dental premiums will be fuily retiree paid if coverage is elected. Nothing in

these provisions require City contributions towards dependent dental premiums.

THE PURCHASE OF OPTIONAL BENEFITS THROUGH THE CAFETERIA PLAN. The

cafeteria plan offers non-represented employees the opportunity to purchase AFLAC and vision

insurance. Eligible employees may select from any of the medical insurance plans offered by
CaiPERS. If CalPERS changes any of the medical insurance plans by either adding or deleting
the plan options, employees will be limited to those plan options offered by CalPERS.

Non-represented employees may also elect any of the optional AFLAC insurance options the

City offers to employees at the employee's sole cost.

Non-represented employees may designate flex dollars, available after deductions for premiums

for elected benefit options, towards the employee's deferred compensation plan.

Dental and life insurance are not optional benefits and such premiums will be deducted from

each employee's cafeteria plan flex dollars or waiver of premium contribution.
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EMPLOYEE CONTRIBUTIONS FOR BENEFIT OPTIONS. If a non-represented employee

chooses optional benefits whose aggregate cost exceeds the total flex dollar City contribution to

the cafeteria plan, the City will automaticaily deduct the excess amount on a pre-tax basis, if

applicable, from the employee's bi-weekly pay.

THE RECEIPT OF CASH THROUGH THE CAFETERIA PLAN. Non-represented employees
will be eligible to receive cash (subject to taxation as wages) through the cafeteria plan if they
either opt out of receiving medical insurance or if they choose optional benefits that do not cost
as much as the flex dollars provided by the City towards the cafeteria plan. Any such employee
shall be eligible to receive in cash the difference between the City's monthly cafeteria plan flex
dollar contribution and the total of the premiums selected up to a maximum of $350 per month.
Non-represented employees who elect not to be covered under the medical plan provided
through the cafeteria plan shall receive the equivalent of the CalPERS statutory minimum as
cash wages. However, the employee will be required to pay for dental and life insurance
premiums, both of which are mandatorily deducted out of the waiver of premium contribution

(CalPERS statutory minimum).

in order to opt out of the City's medical coverage, employees will be required to maintain and
provide proof of group health plan coverage through an alternative source and the alternative
group health plan coverage must meet the Affordable Care Act's requirements regarding

affordability and minimum value.

TERM LIFE INSURANCE. The amount of term life insurance for each non-represented

employee shall be equivalent to the employee's annual salary, rounded upward io the nearest

thousand dollar increment, with a maximum policy amount of $50,000 per employee.

LONG-TERM DISABILITY. The City shali maintain and pay full premiums for a long-term

disability insurance policy for all non-represented employees. The purpose of long-term disability

insurance is to ensure that non-represented employees will have a source of income if they are

disabled from performing their regular duties for a period longer than sixty (60) calendar days.
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ELIGIBILITY. A non-represented employee's eligibility for long-term disability benefits depends
on whether the non-represented employee's disability is industrial or non-industrial in nature. if
the disability is industrially related, the non-represented employee's eligibility for long-term
disability benefits begins on the sixty-first (61st) calendar day of continuous absence from work.
If the employee's disability is not industrially related, the non-represented employee's eligibility
begins either on the sixty-first (61s!) calendar day of the non-represented employee's absence

from work, or upon expiration of the non-represented employee's sick leave, whichever period
is longer.

In addition, the eligibie non-represented employee must meet the insurance carrier's definition

of disability prior to eligibility to receive benefits.

BENEFITS. A non-represented employee who is eligible to receive long-term disability benefits
will receive 66 2/3% of their basic monthly earnings or a maximum monthly benefit of $5,000 as
of the date the non-represented employee's disability began, less any deductible benefits, as

provided for in the long-term disability policy.

A non-represented employee who is receiving long-term disability benefits is considered to be
in an off-payroll status and will not accrue benefits during the time that they is in such status. In
addition, employees who are in an off-payroli status while receiving long- term disability benefits
are reslponsible for maintaining group medical insurance coverage and for paying the premiums
therefore.

The City reserves the right to self-insure any or all long-term disability benefits, provided that

there shall be no change to existing eligibility requirements or coverage.

FLEXIBLE SPENDING ACCOUNTS. The City shall provide a veluntary Flexible Spending Plan

(Section 125 Plan under the Internal Revenue Code) to non-represented employees. Enroliment

in the plan allows employees to pay for out-of-pocket Health Care and Dependent Care costs
with pre-tax dollars. Flexible Spending Account limits will be followed by the City as set each

year by the Internal Revenue Service (IRS).
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At enrollment and annually thereafter, participants must designate the Flexible Spending
Account election amount for the remainder of the year for new hires and for the next year for
current employees. The annual amount is deducted from the employee's paycheck in equal
installments, on a pre-tax basis, and credited to the employee's Flexible Spending Account.

Reimbursement will be paid directly by a third party administrator.

Federal law prohibits any change in a Flexible Spending Account during the calendar year uniess
the employee or their dependent(s) have a qualifying "life event.” A qualifying "life event" is
marriage, divorce or legal separation, birth or adoption of a dependent, death of a dependent,
or a change in the employee or employee's spouse's employment status. The change in the
Flexible Spending Account must be due to and consistent with the "life event" which permits the

change.

An annual open enroliment period will be provided for the upcoming year's program. Non-
represented employees must affirmatively enroll in the Flexible Spending Account for each year.

There is no automatic renewal.

When estimating annual expenses, non-represented employees are cautioned to only consider
those expenses they is reasonably certain they will incur. Any amount left in a non-represented

employee's Flexible Spending Account at the end of the year is forfeited.

Deductions for Flexible Spending Accounts shall not reduce earnable compensation for
purposes of calculating benefits or contributions for the California Public Employees’ Retirement

System.

The City maintains the right to select and change, if needed, the vendor to administer the Flexible

Spending Account program.

VOLUNTARY VISION PROGRAM. Effective January 2, 2016, the City will offer a voluntary

vision care plan as one of the health programs offered under the City's cafeteria plan.
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The City reserves the right to change vision insurance providers if necessary and if so, will
provide similar benefits with the new provider. Effective with the payroll period ending January
13, 2017, the City will pay the employee only premium for the voluntary vision program. If the

employee chooses to add dependents to the plan, dependent premiums shall be paid by the
employee.

SECTION 9 - MEDICAL AND DENTAL. INSURANCE FOR RETIREES. The City shall
provide group medical/dental insurance to non-represented employees who retire from the City
meeting the criteria and subject to the conditions and limitations noted below. The City contracts

with the California Public Employees’ Retirement System's Public Employee's Medical and

Hospital Care Act (PEMHCA) for medical insurance for City employees and retirees. Benefits

are grouped in tiers based upon hire date and years of continuous City service.

RETIREE MEDICAL TIERS AND CONTRIBUTIONS.

A. Tier 1 Emplovee. The Tier 1 category is not applicable to non-represented

employees based upon their hire date.

B. Tier 2 Emplovee. Tier 2 employees are defined as those individuals hired as an

employee with the City of Fountain Valley August 16, 2009 through August 15, 2010.

C. Tier 3 Employees. Tier 3 employees are defined as those individuals hired as an
employee with the City of Fountain Valley August 16, 2010 and later:

BENEFITS FOR TIER 2 AND 3:
TIER 2 (SERVICE AND DISABILITY RETIRED EMPLOYEES)

HIRE DATE: August 16, 2009 through [YEARS OF SERVICE: Not applicable.
August 15, 2010.

ELIGIBILITY CRITERIA:
A. s at least 50 years of age;

B. Has been employed by the City for at least 5 years;
C. Is a vested member of CalPERS;
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D. Has applied for and received a service retirement from CalPERS;

E. Effective date of retirement occurred no earlier than October 1, 1980;

F. Must retire directly from active duty and must maintain continuous coverage both prior to
and subsequent to their retirement;

G. Any lapse in coverage will make the employee ineligible for participation in the
dental plan.

DISABILITY RETIRED EMPLOYEE:
A. Has received a disability retirement from CalPERS.
B. Whose injury or illness constitutes a total disability, as defined by CalPERS.

NOT ELIGIBLE FOR LIFE OR VISION INSURANCE:
Retired employees shall not be eligible for life or vision insurance coverage.

RETIREE CONTRIBUTION:
MEDICAL: The employee enrolls at their own expense for medical insurance. Only while
participating in the CalPERS medical plan will the City pay the minimum employer contribution

specified in Section 22892 of the Public Employees’ Medical and Hospital Care Act (PEMHCA
to CalPERS.

IMEDICARE: The retiree is responsible for paying for all Medicare premiums.

DENTAL: The employee enrolls at their own expense for dental insurance. If dental coverage is
elected, dental coverage will cease upon the retiree or qualified dependent reaching age 65, af
which time, they may elect COBRA to continue coverage for 18 months or may elect to terminateg
dental coverage. The retiree will be required to pay the full premium plus the 2% administrative
fee. Failure to pay premiums will result in loss of coverage. The employee is not eligible for any
contribution from the City towards continued dental insurance upon retirement.

TIER 3 (SERVICE AND DISABILITY RETIRED EMPLOYEES)
HIRE DATE: August 16, 2010 and later. | YEARS OF SERVICE: Not applicable.

ELIGIBILITY CRITERIA:

Is at least 50 years of age;

Has been employed by the City for at least b years;

ls a vested member of CalPERS,;

Has applied for and received a service retirement from CalPERS;

Effective date of retirement occurred no earlier than October 1, 1980;

Must retire directly from active duty and must maintain continuous coverage both prior to
and subsequeqt to their retirement;

. Any lapse in coverage will make the employee ineligible for participation in the dental plan.

Tmoow>

@

DISABILITY RETIRED EMPLOYEE:
A. Has received a disability retirement from CalPERS.
B. Whose injury or iliness constitutes a total disability, as defined by CalPERS.
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NOT ELIGIBLE FOR LIFE OR VISION INSURANCE:
Retired employees shall not be eligible for life or vision insurance coverage.

RETIREE CONTRIBUTION:

MEDICAL: The employee enrolls at their own expense for medical insurance. Only while
participating in the CalPERS medical plan will the City pay the minimum employer contribution
specified in Section 22892 of the Public Employees' Medical and Hospital Care Act (PEMHCA
to CalPERS.

MEDICARE: The retiree is responsible for paying for all Medicare premiums.

DENTAL. The employee enrolls at their own expense for dental insurance. Dental coverage wil
end at retirement. Dental coverage eligibility will be extended through COBRA continuation of
coverage for a maximum of 18 months. Extension of coverage may apply in accordance with
COBRA regulations; however, unless the retiree meets these COBRA provisions, the maximum
coverage period for dental upon retirement is 18 months. To maintain coverage, the full premium
plus a 2% administrative fee is payable by the retiree. Failure to pay premiums will result in loss
of coverage. The employee is not eligible for any contribution from the City towards continued
dental insurance upon retirement.

SEPARATION THEN RETURN TO CITY SERVICE. If a non-represented employee separates

employment and later returns to employment with the City of Fountain Valiey, the date the

employee returned to employment will become the employee's new hire date. The employee will

be considered a new hire and will only eligible for Tier 3 employee benefits.

SECTION 10 - HOLIDAYS. Non-represented employees shall be entitled to eleven (11)

paid holidays per calendar year. The eleven (11) paid holidays to which employees are entitied

are:

New Year's Day
President's Day (Washington's Birthday)
Martin Luther King Jr's Day
Memorial Day
Independence Day

Labor Day

Veterans' Day
Thanksgiving

Day after Thanksgiving
Christmas

"Floating Holiday"

22 OBNDOTE WS
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Holidays will be paid at the full day work rate (i.e., if an employee is scheduled to work a 4/10
shift, the holiday will be paid out at 10 hours).

The exact date upan which each of the above holidays will be observed and during which City
Hall will be closed shall be set by Administrative Regulation each year.

Those employees that are required or need to work on a City observed holiday will be allowed

to take off a subsequent day within the same pay period.

FLOATING HOLIDAY. The "floating holiday" may be taken at any time during the year, subject
to approval of the non-represented employee's Department Director. The "floating holiday" must

be used during the calendar year, and may not be carried over from one year to the next.

HOLIDAY CLOSURE. City Hall and the City Yard will close during the week between Christmas
and New Year's Day of each year. The City's observed holidays, which fall on a regularly

scheduled Friday flex day (9/80 schedule), will be deferred and taken during the holiday closure.

The employee will use sufficient hours of applicable leave time to supplement each 8-hour
holiday, the total of which will equal the regular work day. If there are not sufficient holidays to
cover the entire period, the employee will be required to use accrued vacation or administrative

leave to cover their time during the closure.

SECTION 11 - VACATION ACCRUAL. Non-represented employees who work a forty

(40) hour week shall accrue vacation time at the following rates:

Years of Service Hours Per Year Hours Per Pay Period
Up to 1 year 80 3.08
2-4 120 4.62
5-11 152 5.85
12-14 176 6.77
15+ 200 7.69

Page 23 of 43



The accrual rate changes when the employee is beginning the new year of service. For exampie,
when a non-represented employee has completed their 11t year of service and is beginning

their 12th year of service, their accrual will increase from 152 hours to 176 hours per year.

Maximum Accrual:

City Service Maximum Accrual
Employees with less than 14 years of City service 240 hours
Employees with 15 or more years of City service 280 hours

Non-represented employees are responsible for maintaining their vacation accrual below the
applicable maximum accrual noted above and may reduce their accrual levels by participating

in the annual vacation payoff program specified in Section 11.

Non- Represented employees shall not be eligible to take vacation time until they have

successfully completed six (68) months of continuous service with the City.

ANNUAL VACATION PAYOFF. Non-represented employees shall have the option of receiving

one cash payment each year for accrued vacation up to a maximum of eighty

(80) hours if the following criteria are met:

A. A minimum of forty {40) total hours of vacation or administrative leave have been used

during the same calendar year as the cash-out.

B. A minimum of twenty (20) hours of vacation remains in the employee's vacation accrual
hank after payoff.

If the aforementioned criteria have been met, non-represented employees may request a cash
payment of eighty (80) hours maximum to be included in the paycheck issued within the first

payroll period in December.
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To request a vacation payoff, the employee must submit an irrevocable election form specifying
the number of hours the employee is requesting which must be received in the Human
Resources Department before December 31st of the year prior to the payoff. For example, to
receive a payout in 2018, an employee must submit a completed irrevocable election form to
Human Resources before December 31ste 2107. If during the 2018 calendar year, the employee
meets the criteria specified herein to be eligible for vacation payoff, they will receive the
requested payoff. If the employee does not submit the irrevocable election form within the

required timeline or they do not meet the criteria for payoff, no payoff will be given.

SECTION 12 - SICK LEAVE. Sick leave shall accrue according to the regular work
schedule. Non-represented employees working a 9/80 schedule shall accrue sick leave at the
rate of 3.69 hours per biweekly pay period (one (1), eight (8) hour day per month), should an

employee be regularly scheduled to work a 4/10 schedule, they shall accrue sick leave at the

rate of one 10-hour day per month (4.62 hours per bi-weekly pay period).

In accordance with California Labor Code section 245 et seq., should a non-represented
employee separate from employment with the City of Fountain Valley, and then return to City
employment within one (1) year from the date of separation, the employee's accrued, unused

sick leave hours at the time of separation after any sick leave payoff if any, shall be reinstated
upon re-hire.

Sick Leave Usage. The first five (5) days or work hours equivalent (e.g. 50 hours for employees

on a 4/10 schedule) of paid sick leave taken each 12-month period will be considered sick leave
used pursuant to the Healthy Workplaces, Healthy Families Act of 2014 (California Labor Code
sections 245-249). The 12-month period is July 1 through June 30 for employees hired prior to
July 1, 2015. For employees hired on or after July 1, 2015, the 12-month period is the 12-month
period beginning on the employee’s hire date, until the following July 1, at which point the

employee's 12-month period will change to July 1 - June 30.

1. Employees can use sick leave for themselves for preventive care (such as physical

exams) or care of an existing health condition;
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2. Employees can use up to a maximum of cne-half of one year's annual accrued sick leave
(e.g. 60 hours for employees on a 4/10 work schedule) per year for the diagnosis, éare,
or treatment of an existing health condition of, or preventive care for, an employee's child,
parent, spouse or registered domestic partner. The first three days (or work hours
equivalent) of sick leave an employee uses in a 12-month period can also be used for the
diagnosis, care, or treatment of an existing health condition of, or preventive care for, an
employee’s sibling, parents-in-law, grandparent, grandchild, individuals who live in the
same household or whose relationship to the employee is that of a dependent or near-
dependent, or an employee may designate on person per 12-month period at the time the
employee requests family sick leave. Sick leave usage for family iliness is separate from
Family Care and Medical Leave, the provisions of which are included in Administ‘rative
Regulation No. 1050; however, sick leave usage for family illness may run concurrently
with Family Care and Medical Leave; or

3. Employees can use sick leave for specified purposes if they are victims of domestic
violence, sexual assault or stalking as set forth in California Labor Code subsection (¢} of
Section 230 and subdivision (a) of section 230.1(a).

After an employee has used three sick leave days (or work hours equivalent) in a 12-month
period, the use of sick leave shall be subject to the approval of the Division Manager or
Department Director who may request a physician's statement or other documentation
substantiating the illness at any time and may require a release to duty before allowing a non-
represented employee to return to duty. Non-represented employees will be required to use

accrued sick leave prior to requesting a leave of absence without pay.

SICK LEAVE PAYOFF. Upon completion of ten (10) years of continuous service with the City,

the non-represented employee who separates from the City due to retirement or the death of the
employee shall be paid for 25% of the accrued, unused sick leave balance at the time of

retirement or death, up to a maximum of $10,000.
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Non-represented employees that resign shall be paid for 25% of the accrued, unused sick leave

balance at the time of separation, up to a maximym of $6,000.

Non-represented employees terminated for cause are ineligible for any payoff of unused sick
leave.

A retiring non-represented employee may, however, elect to forego their sick leave payoff so all
their sick leave accrual at the time of retirement is credited toward CalPERS service credit as
specified below. A non-represented employee electing to forego their sick leave payoff must

submit a written election to the Human Resources Department prior to retirement.

RETIREMENT CREDIT FOR UNUSED SICK LEAVE. Pursuant to Government Code Section
20862.8 and the City's contract with CalPERS, the non-represented employee who retires from

the City may receive service credit towards their retirement for all accrued, unused sick leave
for which they do not receive compensation. This provision shall apply to the non-represented
employee whose effective date of retirement is within four months of separation from
employment with the City. Contributions to the California Public Employees' Retirement system

shall not be made on any payoff for accrued, unused sick leave.

SECTION 13 - BEREAVEMENT LEAVE. Non-represented employees shall be entitled

to a maximum of three (3) working days’ absence with pay, as bereavement leave, when they

are compelled to be absent from duty by reason of death of an immediate family member, or in
the event of critical iliness where death appears to be imminent. Those employees who have
been employed for at least thirty (30) days with the City shall be entitled to a maximum of five
(5) working days off (of which three (3) of these days will be paid as indicated above).

For purposes of bereavement leave, "immediate family member" refers to spouse, registered

domestic partner, child, step-child, grandchild, sibling(s), parent(s), step- parent(s), parent(s) in-
law, grandparents, or legal guardian.
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SECTION 14 - INDUSTRIAL INJURY LEAVE. Non-represented employees who sustain

injuries or ilinesses arising out of their employment or in the course of their employment shall be

entitled to a maximum of ninety (90) calendar days of industrial injury leave at full salary and
benefits, in lieu of temporary disability benefits. Non-represented employees who are absent
from work for longer than ninety (80) calendar days due to industrial iliness or injury will receive
those benefits provided for in the workers' compensation law, as well as any long-term disability
benefits to which they may be entitied. Non- represented employees will also be permitted, after
exhaustion of the ninety (90) days industrial injury leave, to use accrued sick leave to supplement
their workers' compensation benefits. In no case will a non-represented employee be permitted

to receive more than their regular pay.

SECTION 15 - ADMINISTRATIVE LEAVE. Non-represented employees are classified as

exempt in accordance with the Fair Labor Standards Act and not eligible for overtime. Non-

represented employees will, however, be eligible for Administrative Leave in consideration for

extra hours worked:

Non-represented employees shall be eligible for eighty (80) hours of Administrative Leave per
calendar year. At the beginning of the calendar year, employees shall be credited with 80 hours
of Administrative Leave. Administrative Leave which is not taken is forfeited and may not be
carried over into the next calendar year. Any such leave remaining at separation is forfeited and
has no cash value. Administrative Leave will be pro-rated on a monthly basis for newly hired or

promoted employees after January 1st.

SECTION 16 - TUITION REIMBURSEMENT PROGRAM. Provisions for Tuition

Reimbursement are defined in Administrative Regulation No. 1087

SECTION 17 - ILLEGAL/CONTROLLED SUBSTANCE SCREENING. Non-

represented employees acknowledge the City's right to at its discretion to inciude

iflegal/controlled non-represented employees hired. "lllegal/Controlled Substance” is defined as

a drug, substance, orimmediate precursor which are included in Schedules | through V, inclusive
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of the "California Uniform Controlled Substances Act" (Health and Safety Code Sections 11053-
11059), as well, as defined in Health and Safety Code Sections 11018-11020.

SECTION 18 - GRIEVANCE PROCEDURE.

CITY CLERK ADMINISTRATOR EXCLUSION: The provisions of Section 18 do not apply to the
City Clerk Administrator who is an at-will employee of the City of Fountain Valley with no vested
rights to the position and serves at the pleasure of the City Manager and may be terminated
without cause in accordance with Title 2 of the City's Municipal Code. In accordance with Section
2.18.030 of the City's Municipal Code, the City Clerk Administrator is not entitled to a hearing,

statement of charges or due process if terminated.

GENERAL . The foilowing grievance procedure is for the purpose of affording non-represented
employees a means of obtaining appropriate consideration by supervisory and management

personnel of problems within their power to resolve.

SCOPE OF GRIEVANCE PROCEDURE. A grievance may be initiated by any non-represented

employee who believes that the application of a policy, practice, rule, or procedure has been

incorrect or inappropriate, and has adversely affected their employment. The following subjects

are excluded from the scope of the grievance procedure:
1. Matters which have other means of appeal within the City, including disciplinary actions.

2. Matters which are within the exclusive jurisdiction of another agency, and for which a

means of appeal is provided.

3. Matters pertaining to clarification of any of the provisions of this Memorandum of
Understanding are within the scope of the grievance procedure (see Interpretation of
MOU section below).

4. Classification content.
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FORM. Ali grievances must be submitted in writing, and must contain the following information:
A. Non-represented employee's name, title, department, and division.

B. The name of the individual or organization, if any, representing the non-represented

employee in the grievance procedure.

C. The date the grievance is being submitted.

D. The nature of the grievance, including a statement of the specific rules, regulations,
policies, procedures, ordinances, or resolutions, if any, which are alleged to have been
violated, the date the alleged violation occurred, and the specific decision or action which
constituted the alleged violation.

E. The facts and/or circumstances which gave rise to the grievance.

F. Any available support documentation or other material which is to be considered in

conjunction with the grievance.
G. A statement of the remedy which the non-represented employee is seeking.

INFORMAL DISCUSSION. If a non-represented employee has a problem relating to a work

situation, the non-represented employee is encouraged to request a meeting with their
immediate supervisor to discuss the problem in an effort to clarify the issue and to work

cooperatively towards settlement.
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FORMAL GRIEVANCE PROCEDURE.

Step 1
1. A non-represented employee shall submit a grievance to their immediate supervisor
within fifteen (15) calendar days of the occurrence giving rise to the grievance, or within
fifteen (15) calendar days of the date that the employee became aware of the occurrence
giving rise to the grievance. Grievances submitted pursuant to this section shall include

a statement of efforts that have been undertaken to resolve the grievance informally.

2. Upon receipt of a formal grievance, the non-represented employee's supervisor shall
make an initial determination as to whether or not they has the authority {o resolve the
grievance. If so, the supervisor shall proceed as outlined in Step 1, No. 3. If the supervisor
determines that it is not within their authority to resolve the grievance, the grievance shall
be forwarded to the appropriate individual within the chain-of-command for consideration

and the non-represented employee shall be so notified.

3. Within fifteen (15) calendar days after receipt of a formal grievance, the supervisor to
whom the grievance is directed shall meet with the non-represented employee and/or
their desighated representative. Within fifteen (15) calendar days after meeting with the
non-represented employee, the supervisor shall forward their decision in writing to the

non-represented employee.

Step 2
1. A formal grievance that has not been satisfactorily resolved at the supervisory level may
be submitted to the non-represented employee's Division Manager or Department
Director within fifteen (15) calendar days after receipt of the decision rendered by the

appropriate supervisor.

2. Within fifteen (15) calendar days after receiving the grievance, the Division Manager or
Department Director shall schedule a meeting with the non- represented employee and/or

their designated representative. Within fifteen (15) calendar days after meeting with the
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non-represented employee, the Division Manager or Department Director shall notify the

non-represented employee in writing of their decision.

APPEAL TO THE CITY MANAGER.

A. Grievances which are not satisfactorily resolved under Step 2, and which meet the
conditions set forth below, may be submitted to the City Manager within fifteen (15)

calendar days after receipt of the written decision from Step 2.

B. Grievances which meet one or more of the following conditions may be submitted to the
City Manager:
1. The grievant alleges an abuse of discretion on the part of the Division Manager or
Department Director during the grievance process.
2. The remedy sought is not within the authority of the Division Manager or Department

Director to approve or implement.

C. Grievances submitted to the City Manager shall be accompanied by the following
information:
1. Copies of the written decisions at Steps 1 and 2.
2. Information indicating how or in what manner the Division Manager or Department

Director abused their discretion, if an abuse of discretion is alleged.

D. Within fifteen (15) calendar days after receipt of the grievance, the City Manager shall
schedule a meeting with the non-represented employee and/or their designated
representative. The date, time, and location of the meeting shall be acceptable to both
parties, and shall be scheduled so as to accommodate those individuals whose presence

may be required at the meeting.

E. The City Manager may conduct such activities as are necessary and appropriate to

properly resolve the non-represented employee's grievance.
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F. The City Manager shall submit a written response to the non-represented employee within
fifteen (15) calendar days after meeting with the non-represented employee, or within

fifteen (15) calendar days after completing their investigation.

EXTENSION OR WAIVER OF TIME LIMITS. Any of the time limits contained in this grievance

procedure may be extended or waived upon mutual agreement of the City and the employee or

their representative.

CONDUCT OF GRIEVANCE PROCEDURE.

A. A non-represented employee may be represented by a person of their choosing at any

step of the grievance procedure.

B. Non-represented employees shall be assured freedom from reprisal for utilizing the

grievance procedure.

C. Proceedings held pursuant to this grievance procedure shall not be evidentiary hearings.
This limitation shall not preclude the grievant from presenting witnesses or other

evidentiary matter as part of the proceedings.

APPEALS OF TESTING AND SELECTION PROCEDURES.

A. A non-represented employee who wishes to appeal a testing or selection procedure, or
the results thereof, shall present their appeal to the immediate supervisor, who shall
forward the appeal through the chain-of-command to the City Manager/Personnel Officer
or their designated representative. Appeals of testing or selection procedures may not be
filed until the testing and selection pracess is completed, and shall be filed within fifteen
(15) calendar days after the certification of the eligible list. All persons who participated in
the testing and selection process shall be notified of the date on which the eligibility list is
certified.
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B. Upon receiving an appeal of a testing or selection procedure, or the results thereof, the
City Manager shall investigate, or cause fo be investigated, all relevant facts regarding
the appeal, and shall make a determination which shall be final. Such an appeal shall not

require a hearing.

C. A non-represented employee can only appeal a selectionftesting procedure if the result
would place them on the eligibility list, or change their position on this list. An individual
appealing a testing/selection procedure must have been an applicant, or would have been

but for the procedure being appealed.

D. If the City Manager makes a determination sustaining the appeal, and such determination
results in the invalidation of all or part of the testing and selection procedure, a new

recruitment shall be initiated.

SECTION 19 - APPEALS OF DISCIPLINARY ACTIONS.

CITY. CLERK ADMINISTRATOR EXCLUSION: The provisions of Section 19 do not apply to the

City Clerk Administrator who is an at-will employee of the City of Fountain Valley with no vested

rights to the position and serves at the pleasure of the City Manager and may be terminated
without cause in accordance with Title 2 of the City's Municipal Code. In accordance with Section
2.18.030 of the City's Municipal Code, the City Clerk Administrator is not entitled to a hearing,

statement of charges or due process if terminated.

GENERAL PROVISIONS.

A. No permanent non-represented employee shall be disciplined unless the person imposing
the disciplinary action believes, in good faith, that reasonable cause exists for imposing

disciplinary action.

B. Any permanent non-represented employee shall have the right to appeal any disciplinary

action imposed on them, subject to the conditions contained in this section.
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C. For purposes of this section, "Disciplinary Actions" refer to the following: oral reprimand,
written reprimand, suspension (with or without pay), demotion or reduction in pay,

forfeiture of pay, or termination.

D. Oral and written reprimands may be appealed only to the next level within the chain- of-

command.

E. At all times prior to and during the imposition and appeal of a disciplinary action, the City
shall take whatever steps necessary to ensure compliance with procedural due process
requirements. Pre-disciplinary efforts will include at a minimum and where appropriate
and required by case law, notice to the non-represented employee of the intent to take
disciplinary action, a description of the action, a statement of reasons on which the action
is based, copies of material on which the notice is based, the opportunity to be heard prior

to the rendering of a decision, and a statement of the right to appeal.

APPEAL PROCEDURES.

A. Disciplinary action imposed against a non-represented employee may be appealed for

any of the following reasons:
1. Adisagreement or dispute over the facts giving rise to the imposition of disciplinary
action.
2. Abuse of discretion by the supervisor imposing discipline, or by a reviewing
authority. Abuse of discretion includes, but is not limited to: exceeding or acting
without authority, denying an employee procedural due process, or imposing

discipline that is not warranted in either type or degree by the alleged offense.

B. Appeal of a disciplinary action must be filed with the Division Manager or Department

Director within fifteen (15) calendar days of the date the disciplinary action was imposed.

C. Appeal of a disciplinary action must be in writing and must include, as a minimum, the

following:
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1. If the non-represented employee is alleging a disagreement over facts, a statement
regarding what facts, if any, are in dispute. If there is no dispute over the facts, the
appeal should so state.

2. If the non-represented employee is alleging abuse of discretion by the supervisor
who imposed disciplinary action, on them, a statement setting forth the manner in
which the supervisor imposing the disciplinary action abused their discretion.
Specifically, the statement must show that the supervisor has exceeded or acted
without authority; that the non-represented employee was denied procedural due
process; or that the disciplinary action imposed was not warranted by the facts of
the situation.

3. The remedy being sought by the non-represented employee.

D. Upon receiving an appeal of a disciplinary action, the Division Manager or Department
Director shall first determine whether or not the appeal complies with Appeals Procedures
Band C.1, 2, and 3. If not, the appeal shall be denied on the basis of one or more of the

following:

1. The appeal was not filed in a timely manner, pursuant to Appeal Procedures B.

2. The appeal does not allege a dispute over the facts or abuse of discretion.

E. If the appeal complies with Appeal Procedures B and C |, 2, and 3, the Division Manager
or Department Director shall take the necessary steps to determine the merits of the
appeal. Included in such steps will be the opportunity for the non-- represented employee
and their designated representative to meet with the Division Manager or Department

Director, and to review any additional evidence which supports the disciplinary action.
F. Within five (5) working days after completing their investigation of appeal, the Division

Manager or Department Director shall notify the non-represented employee in writing of

their decision, and the reasons therefore.
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APPEAL TO THE CITY MANAGER.

A. The decision of the Division Manager or Department Director may be appealed to the City
Manager within fifteen (15) days after the Division Manager's or Department Director's
decision is rendered. Upon receiving such an appeal, the City Manager shall proceed in

the same manner as outlined in Appeal Procedures D.

B. If the disciplinary action imposed involves a significant property right, a non-represented
employee shall be assured the right to a formal hearing, unless such right is specifically
waived by the non-represented employee. If the disciplinary action does not invoive a

significant property right, the City Manager may conduct a formal or informal hearing, or
no hearing.

C. Within fifteen (15) calendar days after completing the investigation of the appeal, the City
Manager shall notify the non-represented employee in writing of their decision and the
reasons therefore. The decision of the City Manager shall be final, except as provided in
Section 2.52.200 of the Fountain Valley Municipal Code.

SECTION 20 - MANAGEMENT RIGHTS. Except as otherwise specifically provided in

this Resolution, the City has and retains the sole and exclusive rights and functions of

management, including, but not limited to, the following:

A. To determine the merits, necessity, nature or extent of services to be performed, as weil
as, the right to determine and implement its public function and responsibility, and the
mission of its constituent departments, commissions and boards; and to determine

budgets and appropriations of funds and to set municipal fees and charges.

B. To manage all facilities and operations of the City, including the methods, means and

personnel by which the City's operations are to be conducted.
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. To schedule working hours, allot and assign work.
. To establish, modify, or change work schedules or standards.

. To direct the working forces, including the right to hire, promote, demote, or transfer any

employee.
. To determine the location of all plants and facilities.
. To determine the layout and the machinery, equipment, or materials to be used.

. To determine processes, techniques, methods and means of all operations, including

changes or adjustments of any machinery or equipment.

To determine the size and composition of the working force.

. To determine the policies and procedures affecting the selection or training of new

employees.
. To establish, assess and implement employee performance standards, including, but not
limited to, guality and quantity standards; the assessment of employee performances;

and the procedures for said assessment.

. To control and determine the use and location of the City's property, material, machinery,

and equipment.

. To schedule the operation of and to determine the number and duration of shifts.
. To determine measures to promote safety and to protect health and property.

. To transfer work from one job to another or from one plant or unit to another.
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P. To introduce new, improved or different methods of operations, or to change existing
methods.

Q. To relieve employees from duty for lack of work or for other reasons deemed legitimate
by management.

R. To reprimand, suspend, discharge or otherwise discipline employees for cause. The

judgment of management shali govern except for an abuse of discretion.

S. To establish and determine job classifications.

T. To contract or subcontract construction, services, maintenance, distribution or any other
work with outside public or private entities.

U. To take such other and further action as may be necessary to organize and operate the

City in the most efficient and economical manner for the best interest of the public it

serves,

SECTION 21 - NON-DISCRIMINATION. Neither the City nor the non-represented

employee shall discriminate against any employee because of race, color, ancestry, national

origin, sex (including pregnancy, childbirth, medical conditions related to pregnancy or childbirth,
gender, gender identity, transgender, gender expression and breastfeeding or a medical
condition related to breastfeeding), age, political or religicus affiliations, sexual orientation,
marital status, physical or mental medical condition (including cancer, a record of cancer, genetic

characteristics, diseases or disorders) or military or veteran status, except as provided for by
applicable law.

SECTION 22 - MAINTENANCE OF BENEFITS. It is understood that existing ordinances,

resolutions, and policies with the City govern matters pertaining to employer- employee relations,
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including but not limited to salaries, benefits, hours and other terms and conditions of

employment, and the same are not affected by this agreement except as specified herein.

SECTION 23 - SEVERABILITY. In the event that any provision of this Resolution is

declared by a court of competent jurisdiction to be illegal or unenforceable, or is rendered void

by virtue of statutory or legislative enactment, that provision of the Resolution shall be null and
void, but such nullification shall not affect any other provision of this Resolution, which other

provisions shall remain in full force and effect.

SECTION 24 - INTEGRATION, MODIFICATION AND RATIFICATION. This

Resolution sets forth the improvements or changes in the wages, hours, benefits and other terms

and conditions of employment for the non-represented employees. This Resolution may be
modified or amended only by written agreement between the parties hereto. This Resolution
shall be of no force and effect unless or until duly adopted, ratified, and approved by the City
Council of the City of Fountain Valley, or in the alternative, the substantive provisions hereof are

adopted by resolution of the City Council.

SECTION 25 - EFFECTIVE DATE. Except as otherwise specified to the contrary herein,
all provisions shall be effective July 1, 2024.
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Individually Represented Professional & Technical {IRP&T) Unit

Salary Table

Effective July 1, 2024, Pay Period Ending July 5, 2024

CVET dubas s

|Bargaining TEffective [Class —~ [ClassHicalion Step 3 [ Step 4 | Step § ]
IRP&T 7172024 P12 Accounting Manager 137,274 T 143438508 . 715%,34553 -85  168,812.81
| i | i 41439877 1201155|5 12612438 1324273
i o e ) TUTTUhEEOS8E: S T BA12da)
i ! ) T TEVE S T TBADDE
RPET 772024  PB8  Finance Managar $ 15134553 § - 168.912.81;
i 0 P |Monthly A2611b818  12EizA3 s 13,242.73:
| ) EEET 55437915~ 5p7088: % 6.112.03
B R — “Houty 892974 (S ] ‘s 764004 |
THI2024 P14 City Clerk Administrator Annual s Pl 5.5 - 158,921.60
i i's 114402218 201233 1261284 § 13,243.48;
S 5280400 5 55411 EE2{ATS 8,113
] ] TEBBOGTIIE T eas01d|s T VEATERL (S 764048
IRPET 7142024 P49 Human Resources Analysl $ 97,106.18 § - 101,984.50 § ~107,089.58 % - 112,412.58
: 8 8,092.18° § 849679 S 892163 . % 9,367.71 |
o - - 0 373?83 5 EXEFA:: B F335EGY
: ‘% 4448351 § 46656 § 450300, 8 UB14710 § 7 T 540445
IRP&T 7/if2024 P15 Human Resources Specialist $ ‘8740385 % 9177383 '§ 86,362.52 § . 101,180.84 '$ ' 106,230.67
i ; '8 7283641 % 7,647.82  § 8,030.21: 5 843172 § B,853.31
e T ) 'S 3351688 352 W 1. 2 B ¥ - T "4,086,14
! B 4207708 44536 5 463281 § 485435 % 510768 ;
IRP&T 7{112024 P82 Human Resocurces Manager $ 13868275 15 " 14561683 § - 152B887.73 § 16054262 § 168,560,756,
i H 11,556.90; § 1213474 $ 12741.48° § 13,878.65 & 14,047.48 :
T 8 533395:% T BE60ES, §7 BANEEE TBAT4T2 S '6,463.45 !
i 8 656744 S TO00ET | % ! FEALTIER B1.0431
712024  FS3  Information Technology Analyst $ ¢ BT.184.97 % 9154422 °5 96,121.43 % T 100,927.50°§ 405873.87
: i 5 7.26541: 5 8012 § 841062 5 8,831.16
e Biweekly % 335327: 5 656,98 - 34881835 '4,075.92
: B E : - “Heury $ 410180.5 7 BT 2173: § """"'“&E.Wzé 5 50,9480 -
1RP&T 711/2024 P01 Management Analyst Annugl $ 82,706.57 '$ 9734180 S ©102,209.00 '§ - -107,319.44 5 - 11288541
' ’ j (City Managar’s Offica Oniyy ___Manlhy 5 L7855.8 g111.82 § 85ir42's 8943295 B3I8DAS
H iBi-weekly % BE58d 5 374362 § 383172 % 432751 8
: ) ’ ) ) Houdy i 8 5. 47450 § 461380 § 515059 § :
IRP&T FHI2024 P02 Management Speciatst Annual § - B343580:5 B7B07.70 $ - 9198008 $ 9558748 'S - 10141688
! i 1(Cily Manager's Office Only) ‘Mondhly % 6,952.69 § 7,30064; % 7605567 8 804886 8.451.40
) B - TiBiweskly 7 320907 336055 % k 8 8,714.80. % 3.80085.
v i S Lo ) T 34 EFRAEIEE 347250 § ‘4643638 4BT7EGT:
IRP&T 72024 P61 Payroll Administralor Annual $ 12072623 § :12876254 s * '133,100.67 s 139,755.70 § - 146,743.48
i | 8 10,06052 ¢ § 11,001.72 14,646.31: § 12,228.62
) i B ) - ) 464902 78 ) '5,319.76 s " 537522:§ " 584398,
T i T - 8 EBD4T5; § 60.9435: 57 639008 5 67.1903. 8 70.5408
IRP&T 7112024 P40 Principal Menagement Analyst Annul $ 0 111,247.87 -5 11681027 S 12265079 § 12878332 § 43522250
i {C:ly ManagestffceOnh/) Monthly H 8,270.66; § 9 . 10,220.80 § 1 95 8 1
! T - T TRkl TS 4278768 47173408 |5
""" ) T ; ) "1 Hoddy " | B34R45 8 7588 56.0688. § Big0: s ) ;
IRP&T 71172024  P5S  Principal Human Resources Analys! Annual $ 12289101 % 12884810 $ 13538551 ' 14218529 § ~ ° 145,273.55,
! : - § 1023398 §  10,74568: 5 14,282,955 11,847.11 . § 12,438.46 -
e s 8 50.54 - § 520752 8 5467508 5741.29:
TE T Ee0AE 618943: 5 T E83468 § T TAEET
IRP&T 7/1/2024 P80 Purchasing Adminislrator $ - 120,?25.23 $ 12676254 -5 13310067 § 13875570 5 . 14674348
' : '8 : 10563.55. § 14,081.72°% 8 12,228.62 .
; " ) N E i $ 6,643,986
‘ ) ; 4 5604151 $ ’60,9435_3 630508 5 : 0§ ‘76,5458
IRPAT 71112024 P51 Senior Budget Analyst $ 10023532 -5 10524710 .5 111050845 '§ 198,004,082 1% 21,8366
: . $ 94 8 6209121 % 066050 § 10,153,086
: T e ‘.Bneekiy e T3EB0E § 4A8388 S 4685103 ;
I G TiHouly T T B H 6312858 ‘s 565754 :
IRP&T 714R024 P52 Senlor Human Rescurces Analyst Anmual § 10681235 § - 112,162.87 -§ - 147,760.60 § $ - 120,831.08
i ; i Monthiy $ B901.03: 5 9,346.08; § 56138 § ‘s 1081026
| ) T iBbweekly 'S T TAqUBA7:s T 4BT3EE S 452025 5 .S 4,663.50;
S ’ . T T Houdy :§ TE{EsH 8 634198, 57 ; T 824188 .
IRP&T 102024 PEG  Senkr Information Technology Analyst Annval § 10601234 .§ 19215286 'S | 14778060 § 12354354 $ . 120,831.07
i : : I8 5,801.03: 8 9,348.08' § 8813.38: 5 i0,304.05 § 10319251
il B 8 A I ¥ 11 ’ "‘3;?5’577’2’ 3
- ; i i 5 s Saagss, s ezAfem:
IRPET THMi2024 P38 Senlor Management Analyst 107,061.70 % - 1‘!241479 $ 11803553 § 42393731
i 892181 5 6,367.00° § $ 10,
B SEACHE ;s i
.‘.' 5
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Effective July 1, 2025, Pay Period Ending July 4, 2025

_{Class

[Classiication

Step 4 [

P12 Accountng Manager

Annval
I

THoary 1%
Annual 5
[Montriy

43558746 5.
11 33962 |

435,975,17S
| 133121

11807831 5

S AR 7302 5 T 49

=457, 380.35, 1811+

187, 399 35 5

18146611 S

Anaual R
Monthly :

P15 :Human Resources Speciafist R * 0 gbn.eh B

SOOI

: 110, 48928

S
i 7504981 i5 8,351.42 ‘920744 )
B o $ 3,854.50 5g
i T ¥ F:
P52 Human Rescurces Manager ; CABTEATSE § T T159,61364 0§
1201997 & $ 1325144 &
) - ] T55ATAN: S 3 83 8
: 69.3414: § '8 76.4489 - §
P63 information Technology Analyst $ -eDe72a7 § 9520599 -§ - £9,086.20 'S "11021232
i§ 7556.03: 5 793383. % 833052 - § 9,184.40 -
s 3467401 8 T IBBITT. S . K
; X 72 S BIEE T L ! : 9359
PG  Management Analyst L 96,414.83 ' § 101,23558 § 10529738 IR R K35 11719283
(Cry Manager's Office Only) Monthly H 803457 : § 8436230 § 865811 § 9,301.02 . 6,766.07
- T iBiweekly RN 3 "408838 § T4,79276 5
Kooy TE g LRI TUBAERGE -
RPET 712025 P2 Management Speciakst $ s 95,657.60 - $ 100,450.98 -4
i H H {City Manager's O $ 8 197230 % 8,370.02
i i L i3 s .S"'," BEss0 g -
: ! i % % $ 82938 |
IRPRT 72025 PB1 Payiot Administator 5 5 P § - 14534593°
1 L8 3 S 8 aiaae:
. I $ § - 5,580.23 |
VT ; i - ) s $ 31§ - 69.8778 735717
IRP&T 742625 P40 Principal Mansgement Analyst $ VSEOTIE § - 12148268 § 12755682 s +133,93465 140,631.40
; (City qer's Officz Only) ] 9,641.4855 10,123.56 § 1062974 B 11161?2 14,719.28
) T T - ] 4 4672415 T4 H 4 5
T T i ) sdd051 % 913 s 64391&
IRPAT M1/2025 P59 Principal Human Resources Analyst 13410602 % - 440,644.33 § - 14785180 155,244.49"
. 7550 8 11 8§ 9 . 12,837.04 -
i . - 28 .82 % 568651 . 3 . 587084
; 4039 4746, 8 6478 5 71.0838 746368 1
IRPET 712025 P80 Purchasing Administralor 42555528 § 43583304 § 13842470 § - 14534593 § 15481322
; 1046284 § 1098608 5 11,53539: § 12,412,16 92,717.77 ¢
48208058 507050, 3 ; 8 5580.23 5,860.74 -
- TomTTm T e "l 3831 BIFEE ST [ § a0 ETIE IR,
IRP&T 711120256 P51 Senlor Budget Analyst § $ 120,676.32 126,710.14
;8
I %
3
1
H
$.
$
$
5
5

; '§ 1.8 10,056.36
- 5 ‘e v
T, R 5011?5 pa 5

IRP&T FHR025 P52 Senor Homan Resources Analysl “ 08484 0§ 118,839,095 - 12247402 135,024.32

i : 9,257.07  § 671997 § 10,205.62 1 03
: - 4272498 4,468.12 § 471042 ;
T UEAAHE S TTEGO785 5 588803 o "649755
IRP&T 7/42025 PB6  Senior Informalion Technology Analysl 11108483 °§ 11863008 5 12247102 428,594 59 135,024.31°
257.07 | 'S 10,205.92 10,716.22 11,252.03 :
; ) - '§ “4.73'0.‘42 74,9455 5,934
[ t T Houdy ~ 7T 57 58 ’ g 6B TTBAB16S ;
IRPET 70172025 P33 Senlor Management Analyst Anaual s 14,3447 0§ 11591133 s 122,75695 128,894.80
i : 8§ 927868 § 974261 § ) 10,741.23 ;

- anL e - . nos . L L L . -
) - ) - )

Effective July 1, 2026, Pay Period Ending July 3, 2026
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|Bargaining [Effective [Class {Classification I S!ep i { Step 2 | Step 3 | S!ep 4 | Step 5 |
TRP&T THIZ0E6 P12 Accountng Manager Annal §.7 7 141406116 v5 . © 14BAT6AB - § . 465,00031..5 . 1B3,695.82: § - 17100009
| i | ! Manthly § BIEsi S 12,37304¢ 5 12991691 % 1364128 ;
e - B - - g TTETi063] 8 B
) N oyt T T Houﬁy h 3 TN TUTEEG%
IRP&Y 752026 P58 Finance Manager Annug! §7 1484764875
i i [Monthly 15 1237304 §
i [Biweekly 3 571063 § 551077*
i “fHoudy T 5 713820 § ) B2BAE
IRPET 74112026 P14 Cily Glerk Administator Annual 48 45 EX 1.889.82
, ;
IRP&T 7026 P42 Human Resoulces Analyst Anpiual 57956
: i ! iMonly 964964 § 1013212,
L iEwseky _RDAGED: 3 I AmsEs o 4evess]
! i [ iHourdy I H C§UUBEG0: § T UERABS)
RP&T /2026 P15 Human Resources Specialist ‘9920257 -§ 10422570 % - 109436985 11450883
i 8271.88° § ) ] 9,575.74
i BECACES $ 4,418.57;
i i i § 0 E0qm85: 8 $ £5.2446
IRP&T 74420286 P62 Human Resources Manager -] 185374.49 '§ - $ - 182,32504
i ; ! { s 13781981 S $ 15,193.75
I L . e B p % T
P ‘ ; : s i 5708 5 i s
IRP&T T1/2028 P83 Information Technalogy Analyst $ 9420925 5 9901423 § - 109,163.48 '§
! i i 8 785827 § . $ 900693 § 9,651.78 .
i , [ L5 ipEE| s 80824 § ATIBEE! S 408 57
: { s AETHITE YA B248I3 | 8
IRP&T 7/1/2028 P01 Management Analyst $ 10027142 5 10526500 ©§ 1105482505 11807871 0§ 42188054
! “(Clty Manager's Cffice Cnly) '$ i B77375 § 9,29244 1 § 867308 § 10,156.71
; R . s 4 5 425189 3 446448 % ABBITY:
- : T - CUETTAREHA . $ i § 541466 $ 550061 § 58.5064 ;
iRP&T P02  Managemenl Speciafst 3 90244 27 $ 5 104,489.02 - § 108,692 47
1 (City Manager's Office Only) $ : § 8,70575. § 141.
5 : i '3 : 2285 | § .
RP&T 712026 PS1 Payroll Administralor $ $ H43,98169 5 45148877 -§ - 1BB74TYS
i $ 8 1199681, § 12,696585 § 13,226.48 .
i B T T s . § 553680: % T TBEIAE4: § 6,104.63
T % 827716 5T C5 RAIE YT VIR SG: S T TTeE0Ee
IRP&T 712028 P40 Prncipal Management Analyst $ 12032569 § § - 132659.09 5 -° 413029204 S 14825668
:{City Manager's Office Only} 8 10,0 - $ P $ 1105492: § i 8 12,168.05
S o % : 5 S 53027470 % i'§ 589556
T T s 57489, 5 A S RIS T teoa7d: § 03158
IRP&T 7112025 P59 Pringipal Human Resources Analyst $ 1280882 5 13047026 - § 14644378 05 15378598 '§ 18145427
: $ 11,089.07 1 § 1162252 § 1220885 § 12813831 § 1345452
) T $ N LEHE: 2878 hEands .y 591468 § 5,209.78
: : Foudy U8 esgsat s Br.0830: § FoAmss T VAR®m0; § T Tieas
IRP&T 72028 PE0 Purchasing Adminsirator Annual $ 13057749 % 43710638 § 14398169 '§ - 15115877 § 1587775
! [ : Manthly 5 10,881.48: $ 1142553 § 11,906.817 § 1250885 § 13,228.48
H TTmm T i Brweakly $ 502277 8§ 'S 553698; § 5681384 § “6,104.53
| I Houdy $ 827778 § $ 882124 § 726730 § 763056
IRP&T 742028 P51 Senlor Budget Analyst Anawal $ - W08A4S2 5 136IE S 11050702 s 125503.37 - § 43177855
: H Monthty s 903454 9485271 § 59 1045861: § 10,981.54
) el EE X1 SR [ 8 5,068.41
H i . Tis 0 s g 547285 ¢ 603381 % 633551
IRP&T FH2026 P52 Senfor Human Resources Analyst Annual $ 41552023 § 424, 30465 ) 13373837 -% 14042529
: i i i ) Monthly ' 9827.35° § 10,108.72° § 1,144.86 ¢ 11,7021
i T T T ) ~ 7 Biwe 3 $443.35 46 $ 384:s  T5143780%
i i i ) B iy s : - 612355, 37 B4ZGTE, §
IRP&T 7HI2026 P66 Serior Infomation Technology Anatyst § 11552022 '§ 12130464 .§ 12796986 '§ 43373037 .5 14042528
I i i s 9,827.35. 5 10,198.72. '8 10,614.16] § 11,144.86 . § 11,702.11:
: I e § | A4339°§  T4E8556. § 48984843 514376: 3 540057
i i N o i s "558424 1§ " EBEIES: % 612356 ; § 735 RECTASELR
IRP&T $ - TH0208374 0§ 1578784 5 121,587.84 1§ 436723 5 13405058
‘Monthly 5 9,19031 § 4954083 § 1013292 § 1063884 ; § 11,470.88
Bt '3 ik e s a67645. 8 pooepel b ip 28
e § - B o
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